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1.
 INTRODUCTION

1.1
NIACRO, the Northern Ireland Association for the Care and Resettlement of Offenders, is a voluntary organisation, working for 35 years to reduce crime and its impact on people and communities.  NIACRO provides services under the headings of: promoting safer communities; working with children and young people who offend; providing services to families and children of offenders; supporting offenders and ex-prisoners in the community; working with prisoners.  

1.2
NIACRO works in partnership with all the main criminal justice agencies in Northern Ireland.  

1.3
NIACRO has over 30 years experience in working with adult and youth offenders, prisoners’ families and local communities. The services provided by the organisation are available to individuals irrespective of offence type however we recognise the particular difficulties associated with working and supporting individuals who have sexual offences and have made every effort to develop appropriate links with relevant statutory agencies as a contribution towards a multi agency risk management process.

2.
BACKGROUND

2.1
Our experience in working with families of offenders clearly demonstrates the far reaching impact and consequences of actions by the Offender on the wider family unit. This is of particular concern when the offence is a sexual offence often resulting in significant pressures by local communities and the media.

2.2
In October 2006 NIACRO provided a written response to the consultation document “Reforming the Law on Sexual Offences in Northern Ireland” stating support for reform of outdated legislation as crucial in ensuring “ a fair and non-discriminatory body of law” and in developing trust and confidence of the public in the criminal justice system as a whole. 
2.3
NIACRO now welcomes this opportunity to contribute to the current consultative process regarding the “Proposed Draft Sexual Offences (NI) Order 2007”. Acknowledgement is given to the focus of this Order ie that it is primarily concerned with the sexual offences themselves and the defining of law that applies to sexual offences in Northern Ireland. 

2.4
As a general principle NIACRO accepts the need for stricter sentences for serious crimes against the person but would continue to advocate that the use of custodial sentences should reflect the seriousness of the offence and that more diversionary/treatment model should be applied for less serious offences and particularly for young people.  More specifically NIACRO welcomes and supports the writing of legislation in non-gender specific terms. 

NIACRO wishes to make comment particularly on Parts 2 – 6 of the consultation document.
3. RESPONSE TO PARTICULAR ASPECTS OF THE LEGISLATION

3.1
Part 2. Non Consensual Sexual Offences
i)
NIACRO recognises the need to clarify additional non-consensual offences such as assault by penetration. The move to define consent within a statutory context is recognised as providing greater clarity for both victim and perpetrator.

3.2 Part 3. Offences Against Children
i)
NIACRO supports the view that for children under the age of 13 years the issue of consent is irrelevant and that penetrative sex is to be prosecuted as rape. This principle rightly applies to other sexual activity perpetrated against children under the age of 13. 

ii)
As stated previously NIACRO believes that the determination of sentence should match the seriousness of the crime. This is particularly prevalent in the case of children and young people. NIACRO acknowledges the proposed increase in tariffs for sexual offences against children and the provision under Article 20 for lower penalties where the offender is aged under 18. NIACRO would strongly advocate that provision should be made within this legislation to facilitate appropriate intervention, treatment and supervision of such young (under 18) offenders as an alternative to prosecution.

iii)
NIACRO recognises the need to introduce legislation which facilitates the prosecution of people who sexually groom children under the age of 16. However in some instances this strict determination on age may fail to recognise the vulnerability of some 16 + 17 year olds who are also at risk of being victim to activities such as acts of grooming.  

iv)
The change in age of consent from 17 to 16 year olds primarily to avoid the prosecution of young people over 16 engaging in consensual, non-abusive sexual activity is welcomed.

v)
However if young people under the age of 16 engage in similar consensual activity, Article 20 provides lower penalties. We are concerned that any discretion in terms of prosecution is not addressed in legislation but rather outlined in the Code for Prosecutors. This needs to be reconciled with the statutory requirements for agencies involved with children to report an arrestable offence as this ultimately triggers the criminal process.  

vi)
The proposed legislation identifies sexual offences committed against young people above the age of consent, ( 16 & 17 year olds) where the perpetrators are in a “position of trust” or in a family relationship with the young person. As a general principle NIACRO supports this view. However we are very concerned that by providing specific examples to aid definition this will fail to take account of the extensive range of adults who by virtue of their role exercise a measure of authority over young people and are therefore afforded a level of trust. 

vii)
Specifically we have particular concerns that the examples cited have a singular focus on statutory provision and fail to take cognisance of the extensive access to young people available through the community and voluntary sector including sporting and faith-based organisations. Therefore NIACRO strongly recommends that this part of the legislation (Article 28 re: position of trust) should be directly aligned to other legislation, specifically POCVA, which regulates posts for people who have substantial access to children and vulnerable adults. 

viii)
The issue of definition of family relationships is accepted as complex particularly in relation to non-blood related siblings. NIACRO is concerned that the existing proposal remains unclear and therefore requires further exploration and clarification in order to ensure public understanding. NIACRO views as crucial the need to promote public understanding of what is appropriate behaviour in terms of the law and that there is a need to promote understanding of the three categories of relationships detailed in Article 34. This will require the commitment to and resourcing of a multi agency, public education strategy.

ix)
Finally, within Part 3 NIACRO welcomes the proposal that prosecution for possession of indecent photographs of children also includes 16 and 17 year olds. Again it will be of vital importance to ensure the raising of public awareness particularly as the age of consent in Northern Ireland lowers. 

3.3
Part 4. Sexual Offences Against a Person with a Mental Disorder

i)
NIACRO welcomes the increased protection proposed for people with a mental disorder against sexual offending. 

ii)
The question of whether or not it is possible for people with a mental disorder to legally have a consensual non-abusive sexual relationship is unclear. NIACRO views this as an important issue that requires further consideration and clarification.

3.4
Part 5. Prostitution
i)
NIACRO strongly supports the updating of legislation that provides protection to prostitutes and penalises those who solicit.  Specifically the introduction of the offence of “kerb-crawling” and the facility to prosecute those who control prostitution for gain are welcomed.

ii)
Historically there have been brothels operating in Northern Ireland and NIACRO recognises that they provide a public health and protection safeguard for those working in the sex trade.

3.5
Part 6.  Miscellaneous Sexual Offences

i)
NIACRO welcomes the inclusion of so called “date-rape drugs” and “spiking of drinks” within the legislation.

ii)
NIACRO would welcome clarity on the purpose of specifying an offence of intentionally engaging in sexual activity in a public lavatory. It is unclear as to why this is so narrowly defined and should be reconsidered in a broader context of public place. 

4.
 CONCLUSION

NIACRO welcomes and supports the defining of law that applies to sexual offences in Northern Ireland. 

The draft Sexual Offences (NI) Order proposes legislation that will provide increased severity of penalties available to courts. Therefore NIACRO strongly advocates that the proposals within this legislation are monitored alongside the proposed Criminal Justice (NI) Order 2007. 

Whilst not responding in full to every aspect presented within the consultation document NIACRO hopes that the key principals and points included in this brief response are a useful contribution in this debate and would welcome a further engagement to elaborate on the points made.
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